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Dear Ms. Porras: 

You inquired about the scope of section 3.102, article 6Olb. V.T.C.S. Section 
3.102 provides 

A state agency may not accept a bid or award a contract that 
includes proposed financial participation by a parson who 
received compensation from the agency to participate in the 
preparation of the specifications or request for proposals on 
which the bid or contract is based. A bidder or contract 
participant may provide free technical assistance to an agency 
under this section 

We understand that the General Services Commission’s primary concern is whether 
this provision applies to a bid or contract that includes proposed financial 
participation by a former state employee who was paid a salary or wages by the state 
to prepare or otherwise work on the specifications for a particular state bid or 
contract. 

Section 3.102 by its capress terms is broadly written to apply to any bid or 
contract that includes “proposed financial participation by II pason who received 
compenra& from the agency to participate in the preparation of the specifications” 
for that bid or contract Nothing in section 3.102 nor in any other provision of 
article 6.01b limits the application of the section to only a bid or contract inchtding 
“proposed financial participation” by an outside consultant or contractor who, 
pursuant to a contract witb a state agency, has prepared the spMications for the 
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bid or contract. The legislative history of section 3.192 also does not support a 
narrow application of section 3.102 See Bill File, EL B. 39,72d Leg. 2d C.S. (1991) 
(smset bill tinally enacted); bii file, S.B. 831,72d Leg., Reg. Sess. (1991) (sunset bill 
as East introduced and considered, containing identical lan~qe finally enacted in 
section 3.192). 

Taa,cpKlaw raeo@esthatwordsinastatuteshouldbegivuntheir 
ordinary~dpopulprmeaniagunlessacontrpyintentisdesrtypppprent~mthe 
useoftbewordsintheit~tutorycontutorualeJsto&sowould~bverttbcplain 
purposeofthelegislatureinenactingthestatute. 67Tkx.Ju~.3DJ&zfu&r0100 
(1989) (and authorities cited therein); ree talw Attorney General Gpinions JM-1102, 
JM-1104 (1989) (courts must follow statutoty language if unambiious when read as 
a whole). The term ‘compensation” is generally understood to include any payment, 
including salaries or wages, for value received or services rendered. See WEBSER’S 
THIRD NEW IWL D~cnowr 463 (1969); B~ACK’S IAw DICTIONARY 283 (6th 
ed. 1990); Friedman v.- SUN@ Ca OpNew York, 151 !LWAd 570,578 (Tea. 
1941) (using term “compensation’ to refer to salaries or wages paid emplqecs); 
Attorney General Gpinion M-1094 (1972) (using general deSnition of 
“c4nnpensation” as payments for vahte received or services rendered).* 

Neither the terms of the statute nor its legislative intent indicate that the 
legislature meant to use “compensation” other than in its ordinary and popular 
sense. Furthermore, one of the pmposes of this statute is to ensure fair aqtctition 
among those individuals or entities seeking state contracta A broad construction of 
thestatutewillhutberthispurposebydiscaurs,giagabid&rorproposerfrom 
soliciting the as&tan= of any individual who helped prepare the spedkations for 
the bid or request for proposaL ‘Ibis in turn will plaa alJ bidders or proposers for a 
particular comract on a level playing field See gawul& Attorney GeneraJ opinion 
JAM40 (1988) (competitive bidding requirements prevent award of contract to 
consultant who misted iu preparation of specifications). Given the dear broad 
laaguageofthestatute,tbeabsenceof~lcgislativehistorysupporringanarrow 
amstmction of its terms, and its enactmen t to enhauce fair competitloq we 
condudethatasppliestoabidoreontracttobeacceptedorrwardedbyastate 
agenj that “includes financial psrtidpation” by a former employee of the agency 
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who was paid either salary, wages or other compensation by the agency to 
participate in the preparatioh of specifications for that bid or contract. Finally, 
~tboughweanresohreissuesof1PwintheopinionproarSwecannot~~ 
issuesoffact,aodthus,wearenotrbletodeddeifa~~bidorcontract 
“indudes propowd hancial participation” by such a former employee. 

Section 3.102, artide 6Olb. V.T.CS. applies to a bid or 
amtract to be aaxpted or awarded by a state agency that 
indudes handal participation by a former employee who 
received either sahy, wages or other compensation from the 
agency to participate in the preparation of specifications for that 
bid or contract, 

Celeste A Baker 
Assistant Attorney General 
opinion Committee 


